
WORKPLACE REVIEW

Volume 2, Number 3

Spring 2011

EDITORIAL ............................................................................................................................ 89

FOCUS ON: QUEENSLAND

State government wages policies – Sandy Horneman-Wren SC ......................................... 90

ARTICLES

Protected industrial action after JJ Richards v TWU – Philip Boncardo

A recent Full Bench decision of Fair Work Australia has clarified the operation of the Fair
Work Act 2009 (Cth) in relation to applications by unions and other bargaining
representatives for protected action ballot orders. The decision allows unions and
bargaining representatives to attempt to bring employers who do not agree to bargain to
the bargaining table by applying for a protected action ballot, without having to first obtain
a majority support determination. Here, Philip Boncardo considers the reasoning that
informed the Full Bench’s decision and the implications for enterprise bargaining. .......... 92

Interpreting the Fair Work Act: Some principles – Ian Latham

This article is the first in a series looking at interpreting industrial legislation. Here, Ian
Latham considers the principle of the “natural and ordinary meaning” of words in the
context of the Fair Work Act 2009 (Cth). ............................................................................. 95

A decade of the new compo regime – Sian Leathem

As the Workers’ Compensation Commission of New South Wales approaches its 10th
anniversary, Registrar Sian Leathem looks at the establishment, jurisdiction and practice
and procedure of the Commission. She notes that, while the workers’ compensation
system is ever-evolving, since its inception, the Commission has encouraged dispute
resolution, settling the majority of disputes without the need for formal determination. .... 97

Employer response to natural disasters – Katrina Mark

We are all aware of the devastating impact the summer 2010-2011 floods, cyclones and
bushfires had on people’s homes and livelihoods. The effect of these natural disasters on
the Australian economy, and in particular on insurance companies, was also widely
reported. But how do such events impact on employers? This article provides a short
overview of the relationship between the statutory and contractual options available to
manage employees in the unfortunate event business operations are affected by natural
disaster. .................................................................................................................................... 101

Adverse action in review – Meryl Remedios

More than two years after the commencement of the Fair Work Act 2009 (Cth), many
practitioners are still grappling with the complexities of adverse action. While general
protections provisions are not a new concept, the Act extended the rights of employees
with respect to workplace rights and industrial activity. As such, many commentators have
referred to the adverse action provisions as the “sleeping giant” of the Act. In this article,
Meryl Remedios reflects on some of the key issues in the adverse action arena. ............... 105

(2011) 2 WR 87 87

http://sites.thomsonreuters.com.au/journals/category/workplace-review/
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/89_E/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSu
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/90/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/WR/volumes/2/parts/3___tocType=fullText___sortBy=publicationYear/articleDate&searchId=12&hit=2&hits=13&articleType=fulltext&freeText=&titleCode=FOQ
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/92/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSumm
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/95/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/WR/volumes/2/parts/3___tocType=fullText___sortBy=publicationYear/articleDate&searchId=12&hit=4&hits=13&articleType=fulltext&freeText=&titleCode=ItFWASp
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/97/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/WR/volumes/2/parts/3___tocType=fullText___sortBy=publicationYear/articleDate&searchId=12&hit=5&hits=13&articleType=fulltext&freeText=&titleCode=Adotncr
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/101/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSum
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/105/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSum


INTERVIEW

Justice Boland takes a stand – Steven Andrew
................................................................................................................................................. 109

JEFF PHILLIPS ON THE CASE

Federal Court comedian discovers industrial labyrinth – Jeffrey Phillips SC ................ 112

BOOK REVIEW

Nathan, he really doesn’t like you: Review of The Fog on the Hill by Frank
Sartor – Jeffrey Phillips SC .................................................................................................... 114

VALE

Roderick Pitt Meagher QC – Baron Alder .......................................................................... 116

THE LAST WORD …

Musings and anecdotes on industrial relations and workplace reform
developments – Jeffrey Phillips SC ........................................................................................ 118

DIARY .................................................................................................................................... 120

INDEX .................................................................................................................................... 121

(2011) 2 WR 8788

http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/112/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSum
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/109/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSum
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/114/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSum
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/116/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/WR/volumes/2/parts/3___tocType=fullText___sortBy=publicationYear/articleDate&searchId=12&hit=11&hits=13&articleType=fulltext&freeText=&titleCode=V
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/118/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/WR/volumes/2/parts/3___tocType=fullText___sortBy=publicationYear/articleDate&searchId=12&hit=12&hits=13&articleType=fulltext&freeText=&titleCode=TLW
http://legalonline.thomson.com.au/jour/resultDetailed.jsp?curRequestedHref=journals/WR/volumes/2/parts/3&contentSourceHref=journals/WR/volumes/2/parts/3/articles/120_D/fulltext&tocType=fullText&hitListPageContext=http://legalonline.thomson.com.au/jour/resultSummary.jsp?curRequestedHref=journals/WR/volumes/2/parts/3___tocType=fullText___sortBy=publicationYear/articleDate&searchId=12&hit=13&hits=13&articleType=fulltext&freeText=&titleCode=D

	EDITORIAL
	FOCUS ON: QUEENSLAND
	State government wages policies – Sandy Horneman-Wren SC

	ARTICLES
	Protected industrial action after JJ Richards v TWU – Philip Boncardo
	Interpreting the Fair Work Act: Some principles – Ian Latham
	A decade of the new compo regime – Sian Leathem
	Employer response to natural disasters – Katrina Mark
	Adverse action in review – Meryl Remedios

	INTERVIEW
	Justice Boland takes a stand – Steven Andrew

	JEFF PHILLIPS ON THE CASE
	Federal Court comedian discovers industrial labyrinth – Jeffrey Phillips SC

	BOOK REVIEW
	Nathan, he really doesn’t like you: Review of The Fog on the Hill by Frank Sartor – Jeffrey Phillips SC

	VALE
	Roderick Pitt Meagher QC – Baron Alder

	THE LAST WORD …
	Musings and anecdotes on industrial relations and workplace reform developments – Jeffrey Phillips SC

	DIARY
	INDEX

