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Between rules and discretion: Legislative principles and the “relevant consider-
ations” ground of review – Andrew Edgar

Principles may be included in legislation for administrators to apply in the exercise of
discretionary powers. But can courts enforce them and, if so, how? This article examines
the difficulties that arise when applicants challenge decisions on the basis of improper
application of legislative principles. It does so by examining challenges that are made,
according to the relevant considerations ground of review, to the administration of the
principles of ecologically sustainable development. The article examines the elements of
the relevant considerations ground that make it difficult for courts to enforce legislative
principles. It also examines the normative factors that are likely to lead courts to exercise
restraint when faced with claims that legislative principles, and in particular environmental
principles, have not been properly applied. ........................................................................... 132

Australia’s autonomous sanctions regime: Problems and prospects – Stephen Tully

This article examines Australia’s new legislative framework for the implementation of
autonomous sanctions. These measures, introduced during 2011, are targeted at specific
individuals, entities or governments and in general terms deny access to financial assets,
prevent individuals from entering Australian territory and impose embargoes on
transacting in particular goods and services. This article argues that, in the absence of
empirical support, the autonomous sanctions regime should not have been modelled upon
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the framework for implementing multilateral sanctions. The attributes of the regime
include noteworthy public law implications with respect to the delegation of legislative
power, statutory interpretation, the doctrine of implied legislative repeal and the usual
undertakings as to damages. The potentially broad ambit of the regime may also
inadvertently capture innocent conduct, be inconsistently applied and infringe personal
rights and liberties, particularly with respect to affording procedural fairness to affected
individuals and entities. .......................................................................................................... 149
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