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insufficiently rigorous and opaque; and (4) the statutory scheme regulating the process of 
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definition of a legislative instrument was amended in 2015, and despite suggestions that 

AUSTRALIAN JOURNAL OF 
ADMINISTRATIVE LAW
Volume 24, Number 4

2018

http://bit.ly/2JL8rOM
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I073b7a7753b311e89de287c767b626ce&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I073b7a7a53b311e89de287c767b626ce&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I073b7a8453b311e89de287c767b626ce&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I073b7a8153b311e89de287c767b626ce&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I073b7a8153b311e89de287c767b626ce&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I073b7a7d53b311e89de287c767b626ce&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I073b7a7d53b311e89de287c767b626ce&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1


208 (2018) 24 AJ Admin L 207

this was merely a cosmetic change, I argue that it had a substantive effect. As a result, the 
reasoning in previous cases that held that these instruments were not legislative needs to be 
reconsidered. This then raises questions as to whether this characterisation has implications 
for the enforceability or interpretation of these Directions. .................................................  234

Planning and Soft Law – Greg Weeks and Linda Pearson

Complex regulatory systems are particularly in need of regulation capable of maintaining 
both high standards and consistency in decision-making. Soft law is frequently the 
mechanism of choice to achieve these ends, since it can be made and altered with relative 
ease but is nonetheless treated as though it were hard and enforceable “law”. The law 
around environmental planning decisions, although subject to detailed legislative control, 
makes extensive and predominantly effective use of soft law. However, the use of soft law 
always carries some risk and this is generally imposed asymmetrically upon individuals 
rather than public bodies. This article considers these issues, taking account of several 
relevant cases.  ......................................................................................................................  252

BOOK REVIEWS – Editor: Janina Boughey

Judicial Review of Administrative Action and Government Liability, by Mark Aronson, 
Matthew Groves and Greg Weeks – reviewed by John Basten  ...........................................  271

Cowen and Zines’s Federal Jurisdiction in Australia, by Geoffrey Lindell – reviewed 
by Lisa Burton Crawford  .......................................................................................................  273

Ministerial Advisers in Australia: The Modern Legal Context, by Yee-Fui Ng – reviewed 
by Gabrielle Appleby  .............................................................................................................  275

VOLUME 24  –  2017–2018

Table of Article Authors ........................................................................................................  279

Table of Section Authors .......................................................................................................  281

Table of Cases .......................................................................................................................  283

Index ......................................................................................................................................  297

https://www.westlaw.com.au/maf/wlau/app/document?docguid=I073b7a7053b311e89de287c767b626ce&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=I073b7a8653b311e89de287c767b626ce&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1

