
(2018) 36 C&SLJ 121� 121

EDITORIAL – Editor: Paul Ali................................................................................................   123

ARTICLES

Directors’ Duties to Respect Human Rights in Offshore Operations and Supply 
Chains: An Emerging Paradigm – Riana Cermak

This article argues that the current state of Australian corporate law is sufficient to sustain 
an action against the directors of a company which violates human rights in offshore 
operations and supply chains. It outlines the “black letter law” found in the Corporations 
Act 2001 (Cth) and case law, considering recent judicial authority on corporate social 
responsibility and reputation which creates the potential for the imposition of liability for 
human rights violations. It examines the enlightened self-interest and “stepping stones” 
approaches to the interpretation of directors’ duties. It analyses the impact of soft law 
principles, changing community expectations and the “self-regulation penumbra” on the 
interpretation and development of directors’ duties. Finally, it considers the potential 
for enforcement for a breach in this context, either through an action brought by ASIC 
or by private litigation undertaken by shareholders, and the impact of litigation funding 
arrangements and class actions on the corporate risk calculus for directors operating in this 
environment............................................................................................................................   124

Consumer Protection and Life Insurance Claims – Andrew J Serpell

This article examines life insurance claims handling in Australia in light of ASIC’s Report 
No 498 (Life Insurance Claims Report), a report produced in the wake of media coverage 
relating to the claims handling conduct of CommInsure. This article analyses the current 
regulation of life insurance claims, and considers recent developments which are designed 
to improve the level of consumer protection. It analyses the Corporations Act licensing and 
product disclosure regimes. It then outlines the duty of utmost good faith, concluding that 
although the duty applies to claims handling, the regime for enforcing compliance with 
the duty is inadequate. Finally, it considers the provisions of the Life Insurance Code of 
Practice (Life Code) relevant to life insurance claims handling.............................................   150

CORPORATE INSOLVENCY – Editor: Helen Anderson

Harmful Phoenix Activity and Disqualification from Managing Corporations:  
An Unenforceable Regime? – Jasper Hedges, Helen Anderson, Ian Ramsay and  
Michelle Welsh..........................................................................................................................   169

NEW ZEALAND – Editor: Gordon R Walker

McIntosh v Fisk [2017] NZSC 78: New Zealand’s Largest Ponzi Scheme and the 
Liquidator’s Clawback Powers: The Supreme Court Decision – Trish Keeper.................   175

COMPANY AND SECURITIES LAW 
JOURNAL
Volume 36, Number 2

2018

http://bit.ly/2n1LB8x
https://www.westlaw.com.au/maf/wlau/app/document?docguid=If98ccaec946d11e8aa3ecaa2558c244d&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=If98ccae5946d11e8aa3ecaa2558c244d&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=If98ccae5946d11e8aa3ecaa2558c244d&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=If98ccaef946d11e8aa3ecaa2558c244d&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=If98ccae6946d11e8aa3ecaa2558c244d&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/app/document?docguid=If98ccaea946d11e8aa3ecaa2558c244d&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1


  


