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ARTICLES

This article examines the suitability and defensibility of mediation based on restorative
justice principles for the resolution of civil disputes in Australia. The use of restorative
justice practices in healing the harms caused by wrongdoing is not new. Countries, including
England and the United States, have embraced restorative justice practices at various points
throughout their criminal justice systems. In most Australian jurisdictions, legislative
changes over the past three decades have resulted in the use of restorative justice principles
in youth and adult justice processes. The movement toward mediation to resolve civil law
disputes grew at the same time. While mediation involves negotiation toward a collaborative
resolution, the relationship between parties often remains damaged. However, restorative
justice principles add empathy and reparation to the process. The possible synergy between
mediation and restorative justice is discussed in this article through an examination of their
use in the resolution of disputes between the police and CItiZens. .........ccccceceeveevieneeereereeneenne. 14

Confidentiality, though rarely straightforward or well understood in the court-connected
context, has been widely perceived as a core defining characteristic of mediation. The limits
of mediation confidentiality and the uses to which confidential information may be put has
created uncertainty in the legal profession and operates as a disincentive to active disputant
participation in mediation sessions. Drawing on empirical research interviews conducted
for a doctoral research project, this article explores the relationship between confidentiality
and active disputant participation. It argues that a greater degree of certainty around
confidentiality would enhance the opportunity for active disputant participation in the court-
connected mediation process and reduce the level of adversarialism which remains evident
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Does Viandatorv ADK Impact on Access to _Justice and Litigation Costs! — Umme)]
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This article argues how far mandatory alternative dispute resolution (ADR) would ensure
access to justice and impact on the litigation cost. The ADR mechanism saves money and
time which is still fact-finding. Mandatory ADR narrows down the litigant’s choice to
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resolve dispute through the statute. It dominates litigants through imposing the future threat
of financial penalty. The unsuccessful ADR imposes an additional cost. Moreover, forcing
ADR would affect the beauty in it. How limiting access to court, legal remedy, and leaving
options as “ADR only” would ensure justice has been argued here. ........ccccecceevivriieneenne.

Pnline Dispute Resolution in the Domain Name Space — Alpana Ro)|

The Uniform Domain Name Dispute Resolution Policy (UDRP) and the .au Dispute
Resolution Policy (auDRP) provide the legal framework for resolving domain name
disputes on the internet. It has been acknowledged that the UDRP is one of the most well-
known online dispute resolution (ODR) systems and has experienced considerable success
in resolving disputes in cyberspace. Indeed, both policies have proven to be highly effective
for resolving domain name disputes using online arbitration processes, and since their
inception some 50,000 or so decisions have been decided under the international UDRP,
while 400 or so have been decided under the Australian auDRP. This article will provide an
analysis of the UDRP and the auDRP as one of the most well-known ODR systems both
internationally and nationally. .........ccccooiiiiiiiriiiiiiieee e e

NCITRAL Convention — Mediation’s Big Bang: Can Mediation Challenge]
Tbitration’s Dominance? — Sala Sihombin

In August 2019, 46 countries signed the United Nations Commission on International
Trade Law Convention on International Settlement Agreements Resulting from Mediation
(“Singapore Convention”). The Singapore Convention may provide mediation with an
opportunity to challenge the hegemony of arbitration for the resolution of international
commercial disputes. This development presents mediators with an opportunity to provide
a differentiated process to arbitration with the same level of credibility for the outcome.
This article examines some of the issues that mediators may wish to consider, including:
what challenges may mediation encounter and how could mediation positively embrace this
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ective? — Sinta Dewi, Robert Walters, Bruno Zeller an eon lrakma

The role of international mediation and mediation more generally in data protection and
privacy law can be an effective tool to resolving data disputes. This article will examine the
data protection laws of Indonesia, Australia, Singapore, the Philippines, European Union
and China. This comparative examination is timely, with the creation of the Convention on
Enforcement of International Settlement Agreements Resulting from Mediation (Singapore
Convention) which opened for signing on 7 August 2019 and the associated Model Law.
If implemented and utilised, the Singapore Convention has the potential to become an
effective legal mechanism to assist in resolving cross-border personal data disputes. ..........
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This article aims to assist Family Dispute Resolution Practitioners primarily in private
practice. Our observation is that training rarely involves case management outside of the
mediation room, and our experience with peer supervision is that the same issues arise time
and time again. We would like to support practitioners with our thoughts on, and experience
of, these issues. These include the issuing of s 60I certificates, the day-to-day practice
management of parties and questions about suitable Processes. .......c.ccocereeveereeeerierreeneene

BOOK REVIEWNS

Mediation Quest — Making Sense of Loss, by Dr Katherine Pavlidis Johnson —

Reviewed by Lola AKin OJelabi .............cccueevcueeeiiiieeiiiieeiie ettt eiee e siaeestaeesveeessee s

39

61

74

(2019) 30 ADRJ 1


https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=Ie93df81ee5b311e98d34858489f4be61&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=Ie93df822e5b311e98d34858489f4be61&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=Ie93df822e5b311e98d34858489f4be61&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=Ie93df817e5b311e98d34858489f4be61&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=Ie93df817e5b311e98d34858489f4be61&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=Ie93df830e5b311e98d34858489f4be61&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=Ie93df830e5b311e98d34858489f4be61&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=Ie93df81be5b311e98d34858489f4be61&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1



