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[The Doctrine of Implied Intergovernmental Immunities: A Recrudescence’

The essential and distinctive feature of “a truly federal government” is the preservation of
the separate existence and corporate life of each of the component States concurrently with
that of the national government. Accepting that a number of polities are contemplated as
coexisting within a federation does not, however, address the fundamental question of how
legislative and executive powers are to be allocated among the constituent constitutional
units inter se, nor the extent to which the various polities are immune from interference
occasioned by their constitutional counterparts. These “federal” questions are fundamental
as they ultimately define the prism through which one views the Constitution. Shifts in
the lens have resulted in significant ramifications for intergovernmental relations. This
article traces the development of the Melbourne Corporation doctrine in Australia, and
undertakes a comparative analysis with the development of the cognate jurisprudence
in the United States. Analysis is undertaken of the major Australian industrial relations
decisions, such as the Amalgamated Society of Engineers v Adelaide Steamship Co Ltd,
Re Australian Education Union; Ex parte Victoria, Queensland Electricity Commission v
Commonwealth, and United Firefighters Union of Australia v Country Fire Authority, in
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Ils There Such a Thing as **F'ree Speech™ for Australian Employees? — Neil Nappei

It is commonly assumed that in democratic Australia freedom of speech is unbounded, but
is that the case? In this article, Neil Napper reminds us that it is a limited freedom subject
to the constraints of the law. With particular reference to recent cases such as the Folau
and Banerji litigation, Napper considers the operation of the freedom in the employment
context. His conclusions are sobering: freedom of speech at work is “a highly fragile,
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rWelcome to the Age of Kevboard Warriors — Lachlan Robisor]

Lachlan Robison considers the emergence of the “Online Court”, expressing scepticism
about its claims to greater efficiency in the disposal of litigation matters while praising the

virtues of in-person courtroom appearances for the development of lawyers’ skills. .......... 139
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