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Do _Wrongs Make a (Copviright! lllegal Works and Copyright Subsistence Under

Whether copyright subsists in works that were created in contravention of a law is a legal
question that generates important social and policy issues. There are significant normative
implications in granting wrongdoers a property right as powerful, enduring and extensive
as copyright. This reward may encourage or at least normalise unlawful behaviour, and
permit wrongdoers to profit from their misconduct. Yet, if copyright subsistence should
be denied to such “illegal works”, determining the bases and threshold for exclusion of
copyright will be difficult. This article interrogates these demanding issues, and ultimately
argues that copyright will and should subsist in works created in contravention of law. .... 78
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Copyright law must eventually decide how it will respond to the emergence of sophisticated
artificial intelligence (AI) technologies that have the capability of mimicking human
authors. Any move to accommodate Al within the framework of copyright law will create
profound doctrinal and philosophical tensions. Nevertheless, there are sound reasons
for pushing ahead with law reform in this area lest the law becomes superseded or an
impediment to progress. The case for reform and the shape it will take is a matter of great

controversy. This article addresses the difficulties and drivers in this area of the law. ........ 96
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Section 115A of the Copyright Act 1968 (Cth) provides copyright owners with the ability
to seek an injunction to disable access to online services that infringe or facilitate copyright
infringement and have infringement as a primary purpose or effect. This article sets out
the rationale for the access limitation approaches that are used by copyright holders and
discusses their HMITAtIONS. .......ccciiiiiiiiiiiiiiiieitecee e 114

(2019) 30 AIPJ 71 71


https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=I0d60131e68de11ea9e45f68329176fe2&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=I0d60131568de11ea9e45f68329176fe2&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=I0d60131468de11ea9e45f68329176fe2&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=I0d60131468de11ea9e45f68329176fe2&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=I0d60131b68de11ea9e45f68329176fe2&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=I0d60131b68de11ea9e45f68329176fe2&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=I0d60131168de11ea9e45f68329176fe2&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www.westlaw.com.au/maf/wlau/ext/app/document?docguid=I0d60131168de11ea9e45f68329176fe2&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
http://bit.ly/38Y3L0x






