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In a recent article in this Journal, (“The First 24 Years of the Victorian Court of Appeal 
in Crime” (2020) 94 ALJ 455) Gavin Silbert QC examined the frequency with which 
criminal decisions of the Victorian Court of Appeal (VCA) have been reversed by the 
High Court on appeal and contended that the VCA’s performance over its first 24 years 
has declined significantly over time. We argue that his analysis offers an inaccurate and 
misleading account. Utilising more sophisticated jurimetric analysis, we conclude that 
the VCA’s reversal rates have indeed risen from historic lows, in both criminal and civil 
matters, but that the Court’s performance lies within the historical experience of Australia’s 
intermediate courts of appeal over the past two decades. At a time when practitioners and 
scholars are making increasing recourse to the allure of statistics, our reply advocates for 
a more nuanced understanding of the role of intermediate courts of appeal, and highlights 
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of a separate legal personality which is continuous across time, limited liability of investors 
and a sophisticated organisational and decision-making structure which gives extensive 
business discretion to company directors. Their primary responsibility is to act in the 
interests of shareholders. Comparing English and Australian law, the article examines 
how decision-making by companies can be incentivised to take account of business, social 
and environmental externalities via regulation, taxation and the imposition of duties on 
company directors. It discusses how the tensions between shareholder interests and those 
of creditors, employees, consumers and the environment are managed in the course of 
decision-making structured around the business discretion allowed to directors. Civil 
society can play a substantial role in setting the environment for commercial activity, 
regarding what is acceptable and not acceptable.  ................................................................  936
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In this article I consider the capacity of artificial intelligence to assist judges with sentence 
determination. I argue that once we are clear both about the capabilities of artificial 
intelligence and about how these capabilities differ from what judges do and are capable of 
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doing, we will better understand why we must resist the potential of artificial intelligence 
to remove the responsibility for decision-making from judges in sentencing matters.  
I make my considerations with reference to current Australian sentencing practises.  .........  949
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The participation of women as advocates before the High Court of Australia has never 
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study of female barristers before the High Court. It conducts an analysis of appearances 
before the High Court in 2019 to present a statistical overview of the rate at which women 
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