
(2021) 31 ADRJ 1 1

EDITORIAL – General Editor: Ruth Charlton  .....................................................................   3

ADR CASE NOTES – David Spencer

Snapshots from the Federal Court of Australia: Discovery Prior to Mediation; and 
Lack of Good Faith in Farm Debt Mediation  ....................................................................   5

ARTICLES

International Arbitration in Australia: 2019/2020 in Review – Albert Monichino QC  
and Alex Fawke

This annual article updates readers on the most important developments in international 
arbitration in Australia in the past year. It surveys legislative, case law and other 
developments between 1 January 2019 and 30 August 2020.  ..............................................  12

Ex parte Enforcement of Arbitral Awards and the Rule of Law: Mineralogy v Western 
Australia – Albert Monichino QC and Gianluca Rossi

The decision of Martin J in Mineralogy Pty Ltd v Western Australia provides guidance on 
the procedural requirements in respect of the enforcement of domestic arbitral awards and, 
in particular, counsels against bringing enforcement applications on an ex parte basis.  .....  31

Co-housing Disputes: Strategies for Harmonious Conflict Resolution? – Kathy Douglas, 
Christina Platz and Robin Goodman

Co-housing developments are a growing trend in Australia and internationally. They provide 
the opportunity to purposefully choose fellow members in a residential development while 
offering the opportunity to incorporate a shared value approach to living in communities 
including high-density living. The research described in this article attempted to explore 
whether purposeful developments, such as co-housing initiatives, have insights into 
effective conflict management schemes. This research project includes three case studies 
of co-housing developments, analysing interviews from key members. In each interview 
questions are explored about the nature of conflicts experienced and the adequacy of the 
approaches to conflict management. The data gives insights about value-based conflict 
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Disputes are inevitable among people, businesses and communities. The article encompasses 
what communal disputes in Nigeria entail, how mediation is needed and used in resolving 
communal disputes, and the challenges in the use of mediation in resolving Nigerian 
communal disputes. It is centred on the genesis of communal disputes and how they have 
been resolved. It discovers that such disputes are better resolved through mediation and 
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other hybrids of Alternative Dispute Resolution (ADR). The article begins with a form of 
mediation which has been in existence in Nigeria right from olden years, and so it is well 
positioned to resolve community disputes.  ..........................................................................  46
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The article is based on the premise that Culture by its nature is often deeply personal to the 
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parenting agreements. The article will also suggest that in practicing FDR, a subculture of 
tolerance, respect and understanding about diverse cultural practices must be developed 
as this will influence its ability to bring about lasting co-parenting outcomes that consider 
how the cultural background, in which the children grew up, is to be continued in the 
children’s best interests.  ......................................................................................................  52
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have to end in separation or divorce because of conflict. Many couples most likely would 
have preferred a more harmonious togetherness if they had known there was a mediation 
process that could assist in avoiding some separations. Where there is hope and partners 
want to construct new goals for their future together, RM offers a constructive future and 
solution focused process before one or the other partner walks out.  ...................................  63
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in the workplace, in family disputes, in civil disputes and commercial matters. This would 
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achieve resolutions to conflict. The aim of this article is to explore the lessons that can be 
drawn from reported empirical research involving mediation in the context of workplace 
conflict. A review of empirical studies conducted in the last decade has highlighted gaps 
that require further research to better inform understanding of the method, its application 
and what are reasonable expectations for its use in a workplace context.  ...........................  75
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